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MEMORANDUM OF UNDERSTANDING BETWEEN
THE CITY OF MURRIETA AND
THE MURRIETA SUPERVISORS ASSOCIATION
FOR THE PERIOD JULY 1, 2019 TO June 30, 2022

SECTION 1.01 INTENT AND PURPOSE

It is the intent and purpose of this Memorandum of Understanding (hereinafter referred to
as MOU) to set forth the understanding of the parties reached as a result of meeting and
conferring in good faith regarding but not limited to matters relating to wages, hours, and
terms and conditions of employment between employees represented by the MURRIETA
SUPERVISORS ASSOCIATION (hereinafter referred to as “ASSOCIATION")
represented by the negotiations team and the CITY OF MURRIETA (hereinafter referred
to as “CITY”) represented by management and the Murrieta City Council members.

SECTION 1.02 RECOGNITION

The CITY has recognized the ASSOCIATION as the exclusive representative bargaining
agent for employees assigned to the positions recognized in Appendix A.

SECTION 1.03 IMPLEMENTATION

This MOU constitutes a mutual recommendation to be jointly submitted to the City Council
of the City of Murrieta following the ratification of the MOU by the members of the
ASSOCIATION. However, this MOU is of no force or effect unless or until adopted by the
City Council.

SECTION 1.04 TERM OF MOU

The term of this MOU shall be July 1, 2019 through June 30, 2022. Negotiations for a
successive term shall begin as mutually agreed upon by the CITY and the
ASSOCIATION. Upon the expiration of this MOU, said MOU shall remain in full effect until
such time as the meet and confer process for a successor MOU is completed.

SECTION 1.05 REOPENER

Should economic conditions change significantly, positively or negatively, either the CITY
or the ASSOCIATION reserves the right to reopen negotiations. In the event this option
is exercised, the CITY or ASSOCIATION shall submit written notice to the other party
requesting a meeting and outlining the specific issues to be discussed.

The CITY may reopen negotiations on the issue of health insurance benefits or cafeteria
plan (including, as to both, but not limited to, plan benefits or structure, CITY or employee
contributions and/or opt-out amount or requirements) in order to avoid penalties or taxes
under the Affordable Care Act (“ACA”) or other statutory scheme by the Internal Revenue
Service ("IRS") or other federal agency (including, but not limited to, a revenue ruling,
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regulation or other guidance) or state agency, or a ruling by a court of competent
jurisdiction.

SECTION 1.06 UNFAIR EMPLOYEE RELATIONS PRACTICE

It is agreed that it shall be an unfair employee relations practice for the CITY and/or the
ASSOCIATION or its representatives:

A. To interfere with, restrain, discriminate, intimidate, or coerce employees in the
exercise of the rights recognized or granted in this MOU.

B. To refuse to meet and confer in good faith with the ASSOCIATION, or its
representatives to refuse to meet and confer in good faith with the CITY on matters
within the scope of representation.

SECTION 1.07 MANAGEMENT RIGHTS

The ASSOCIATION recognizes the prerogative of the CITY and the City Manager to
operate and manage its affairs in all respects in accordance with its responsibilities and
powers or authority which the CITY has not officially abridged, delegated, or modified by
this MOU and such powers or authority are retained by the CITY. These management
rights include but are not limited to the following:

A. To utilize personnel, set hours of work and work schedules, methods, procedures,
and means in the most appropriate and efficient manner possible.

B. To manage and direct the employees of the CITY.
C. To maintain the efficiency of governmental operations.

D. To hire, schedule, promote, transfer, assign, train or retrain employees in positions
within the CITY including determining the procedures and standards of selection
for employment and promotions.

E. To suspend, demote, discharge, or take other appropriate disciplinary action
against the employee for just cause.

F. To determine the size and composition of the work force and to lay off employees.
Lay-off actions shall be implemented based upon the recognized lay-off procedure.

G. Determine and/or change the facilities, methods, technology, means,
organizational structure and size and composition of the work force and allocate
and assign work by which the CITY operations are to be conducted.

H. To establish and enforce dress and grooming standards.

I. To determine the content of job classifications.
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J. To establish and modify productivity and performance programs and standards,
including, but not limited to quality and quantity standards, and to require
compliance therewith.

K. To determine methods of financing.

L. To exercise complete control and discretion over its organization and the
technology of performing its work.

M. To determine the mission of the CITY and the methods and means necessary to
efficiently fulfill the mission including: the transfer, alteration, curtailment, or
discontinuance of any goods or services; the establishment of acceptable
standards of job performance; the purchase and utilization of equipment for the
production of goods or the performance of services; and the utilization of students,
part time employees, and/or contractors.

N. It is understood by the parties that every incidental duty is not always specifically
described. Nevertheless, it is intended that all such duties shall be performed by
the employee.

O. The ASSOCIATION recognizes that the CITY has statutory rights and obligations
in contracting for matters relating to CITY operations. The right of contracting or
subcontracting is vested in the CITY including, but not limited to, the exercise of
said contracting and subcontracting rights in the event of an emergency or
essential public need or where it is not economical for CITY employees to perform
said work.

P. The CITY retains the right to establish reasonable work rules of conduct. Any
dispute with respect to these work rules shall not be subject to arbitration of any
kind, but any dispute with respect to the reasonableness of the application of said
rules may be subject to the grievance and arbitration procedures as set forth in this
MOU.

Q. Any dispute with respect to MANAGEMENT RIGHTS shall not in any way be
subject to arbitration.

SECTION 1.08 EMPLOYEE RIGHTS

It is agreed that each individual employee shall have the following rights, which he may
exercise in accordance with applicable laws, ordinances, and rules and regulations:

A. The right to form, join and participate in activities of the ASSOCIATION for the
purpose of representation on matters of his/her employee relations with the CITY
or not to join or participate in the activities of any organization or association.

B. The right to be free from interference, intimidation, restraint, coercion,
discrimination, or reprisal on the part of the management representatives, the
supervisors, other employees or employee organizations with respect to his/her
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membership or non-membership in any employee organization or with respect to
any lawful activity associated therewith which is within the scope of representation.

C. Other than regarding the meet and confer process, ASSOCIATION members may
be represented by an individual/entity of his/her choice.

SECTION 1.09 PROBATION PERIOD

A. Initial Probation:

All newly hired employees shall serve a twelve (12) month probation period
commencing on the designated effective date of initial employment.

B. Probation Following Promotion:

All newly promoted employees shall serve a six (6) month probation period
commencing on the designated effective date of promotion. If the newly promoted
employee does not pass probation as determined by the CITY, the CITY shall
return the employee to their previous position prior to the promotion.

C. Probation Following Recall:

A former employee who is recalled to a classification in which they never
completed the required probation period prior to layoff shall have a new twelve (12)
month probationary period, or who is recalled to a new classification which they
have never previously held, shall serve a six (6) month probation commencing on
the designated effective date of re-employment.

A former employee who had passed the required probation period prior to layoff
for the same classification to which they are recalled, was laid off for a period of
greater than twelve (12) months, and is subsequently recalled to a classification
other than that held immediately prior to the layoff shall serve a three (3) month
probation period commencing on the designated effective date of re-employment.

A former employee who had passed the required probation period prior to layoff,
was laid off for a period of twelve (12) months or less, and is recalled to the same
classification which they held immediately prior to the layoff shall not be required
to complete an additional probation period upon recall.

D. Performance Evaluation During Probation:

Each employee serving a probationary period shall, in accordance with CITY
policies in the Employee Handbook as revised in November 1997, receive at least
one (1) performance evaluation during their probationary period. Such evaluation
will be done at the end of the first six (6) months of employment.
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E. Employment Status During Probation:

Probationary employees, excluding those on a promotional probation, are
considered “at will” employees and serve at the pleasure of the City Manager. They
may be discharged at any time during the probationary period for any reason, with
or without cause, and with no rights of appeal.

Employees who are on probation following a promotion retain their regular
employment status with the CITY and may not be discharged from employment
without cause. However, such employees may be returned to their former position
during the probationary period with or without cause and with no rights to appeal.

SECTION 1.10 GRIEVANCE PROCEDURE

The CITY and the ASSOCIATION agree to meet and confer in order to amend the existing
grievance procedure by clarifying language and establishing acceptable time frames for
the filing of grievances.

A. Matters Subject to the Grievance Procedures. A grievance is a complaint by an
employee or the employee’s ASSOCIATION that the employee has been
adversely affected due to a misinterpretation or misapplication of this MOU, any
other work rules, conditions of employment or regulations of the CITY or
department or actions of management regarding employee relations. Disciplinary
actions are subject only to the provisions of the disciplinary procedures section of
this MOU and are not subject to the procedures of this section.

1. No punitive action will be assessed against an employee for utilizing the
grievance procedure.

2. In a hearing or meeting with the supervisor, Department Head or City Manager
called to resolve a grievance, a maximum of two employees, or ASSOCIATION
representatives, which may or may not include the grievant, may be excused
from work, with the exception of those called as witnesses when both parties
agree they are necessary to determine certain facts.

3. The preparation of grievances shall not unreasonably interfere with the
employees’ regularly assigned duties.

4. At any stage of the grievance process, both parties are entitled to
representation.

B. Informal Grievance Procedures. Every effort shall be made to resolve a grievance
through discussion between the employee, and/or the employee’s designated
representative and the employee’s immediate supervisor. If, after such discussion,
the employee does not feel the grievance has been satisfactorily resolved, the
employee shall have the right to discuss the matter with the supervisor's superior
within the department. The informal grievance process shall be commenced not
later than twenty (20) calendar days after the employee/ASSOCIATION knew or
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reasonably should have known of the occurrence which is the subject of the
grievance. Failure to timely initiate the grievance procedure, and to meet with the
supervisor's superior not later than twenty (20) calendar days after being advised
of the supervisor's decision, shall be a bar to further processing of the grievance.

Formal Grievance Procedures. [f the employee is not in agreement with the
decision rendered in the informal grievance procedure, the employee shall have
the right to present a formal grievance in writing to the Department Head within
twenty (20) calendar days after receipt of the decision at the informal grievance
step. The Department Head shall meet with the employee and/or the employee’s
designated representative within twenty (20) calendar days after receipt of the
written grievance. The Department Head shall review the grievance, render a
decision in writing and return it to the employee and/or the employee’s designated
representative within twenty (20) calendar days after meeting with the employee
or the employee’s designated representative.

. Appeal Procedures. If the employee disagrees with the decision reached by the

Department Head, the employee may present an appeal in writing to the City
Manager within twenty (20) calendar days after the employee’s receipt of the
Department Head’s decision. The City Manager shall set a meeting with the
employee and/or the employee’s designated representative to discuss the
grievance within twenty (20) calendar days. Within twenty (20) calendar days
following the meeting, the City Manager shall deliver a copy of the decision to the
employee and/or the employee’s designated representative. The City Manager's
decision shall be final.

Extension of Time Limits. All time limitations imposed by the grievance procedures
described in this section may be extended by mutual written agreement between
the CITY and the employee.

SECTION 1.11 DISCIPLINARY AND APPEALS PROCEDURE

A.

Standards of Conduct. All employees are expected to adhere to standards of
reasonable and prudent conduct.

Applicability of Discipline. Disciplinary action may be taken against any non-
elected employee of the CITY. Employees represented by the ASSOCIATION
shall have rights to the notice and hearing requirements set forth in this section.

Discretion In_Disciplinary Action. The City Manager, Department Head, and
supervisors may exercise their discretion in applying discipline appropriate to the
employee’s offense(s) and work record with the CITY.

Permitted Disciplinary Action. Any one or combination of the following disciplinary
actions may be taken against any employee for offenses stated in this section or
for any other just cause:
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Oral admonishment

Directive Memorandum

Corrective Counseling Memorandum
Written reprimand

Suspension Without Pay

Reduction in salary

Demotion

Dismissal

E. Oral Admonishment. Pre-disciplinary oral admonishments should be given in
private. The supervisor shall include in the admonishment a review of appropriate
departmental and/or CITY standards and policies, employee performance
expected in the future and the likely consequences of failure to correct
performance or behavior within the period of time determined by the Department
Head. Oral admonishments shall be memorialized in writing.

F. Directive Memorandum. When oral communication has not been sufficient, a
pre-disciplinary directive memorandum can be issued to inform and direct the
employee in writing how to complete a task and perform correctly in the future. It
may also be used to give general direction to one or more employees.

G. Corrective Counseling Memorandum. A pre-disciplinary formal counseling process
includes a dialogue between the supervisor and the employee and results in a
corrective memorandum issued to the employee which informs the employee that
even after previous direction, a task is still being completed incorrectly. This is a
warning that further occurrences may result in disciplinary action and is the last
pre-discipline step. The memorandum requires correction of performance.

H. Written Reprimand. A written reprimand shall be prepared for the continued or
more serious offense. The reprimand shall take the form of a memorandum
including a full, accurate and factual statement of the reason for the reprimand.
The memorandum shall be given to the employee in private. The supervisor shall
explain appropriate departmental standards and policies, employee performance
expected in the future and likely consequences of failure to correct performance or
behavior within the period of time determined by the Department Head. A copy of
the memorandum shall be placed in the employee’s personnel folder. The
employee may respond to the memorandum in writing within fourteen (14)
calendar days and have such response placed in the employee’s personnel folder.
A dated copy of the written reprimand shall be released to the employee.

I. Suspension Without Pay. When the employee’s undesirable conduct has been
continuous, repeated, or is deemed by management to be of such severity that
lesser penalties are inadequate or have proved ineffective, the Department Head
may impose suspension without pay. Such suspension shall occur only after the
notice procedures specified in subsections M through P have been complied with
and shall be subject to appeal in accordance with subsections Q through U of this
section.
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J. Reduction In Salary. In lieu of, or in addition to other forms of discipline, when facts
justify, the Department Head may impose a reduction in salary upon the employee
to a lower step on the present salary range or to a lower salary range, as may be
appropriate. The reduction may be for a limited period or an extended period, as
specified by the Department Head. Any reduction in salary shall be subject to the
notice procedures specified below in subsections M through P and shall be subject
to appeal in accordance with subsections Q through U of this section.

K. Demotion. In lieu of, or in addition to other forms of discipline, when facts justify,
the Department Head shall have the right to demote an employee for
unsatisfactory performance. An employee is demoted by moving to a lower class
with an appropriate reduction in pay or a reduction in pay step. A new anniversary
date shall be established. Any demotion shall be subject to the notice procedures
specified below in subsections M through P and shall be subject to appeal in
accordance with subsections Q through U of this section.

L. Dismissal. When the employee’s conduct has been of a continuous nature, un-
corrected by previous discipline, or is of such a nature as to make further
employment not in the CITY’S interests, or for other good cause, the Department
Head shall have the right to dismiss the employee. Dismissal shall be final
termination of the employee’s employment. Any action of dismissal shall be taken
only in compliance with the notice procedures specified below in subsections M
through P and shall be subject to appeal in accordance with subsections Q through
U of this section.

M. Pre-disciplinary Procedures. An employee being considered for any discipline
involving loss of time or wages shall be ensured due process through application
of subsections N through P of the pre-disciplinary steps described in this section.

N. Written Notice. Written notice of any proposed disciplinary action shall be given to
the employee in private. This notice shall include the proposed action, the intended
effective date and the specific reasons for such action. A written copy of the
allegations of misconduct and the grounds for such allegations shall also be
included, along with a copy of all supporting documentation upon which the
department expects to rely. The employee is entitled to copies of all materials on
which the allegations are based, if there are any. The employee’s right to respond
orally or in writing, the right to respond in person or through a designated
representative, the time in which the response should be made and to whom and
where it should be made shall be specified in the notice of intended discipline.

O. Employee Response. An employee is entitled to a reasonable time, not to exceed
fourteen (14) calendar days, to answer a notice of proposed discipline. The
Department Head may grant an extension of the response period if the employee
can demonstrate a reasonable need. Should an employee respond, the
Department Head shall consider the response in reaching a decision or disciplinary
action. The employee is entitled to respond in writing or orally, personally or
through a designated representative, or any combination thereof. If the employee
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requests a meeting to present a response, the meeting shall not be conducted as
an adversarial hearing. The employee may neither cross-examine the
department’s witnesses nor present a formal case to support the response. The
employee shall be given the opportunity to make any representations the
employee believes might affect the disciplinary decision. Extensions shall be
permitted only with the consent of the Department Head. If the employee fails to
respond within the time specified, the Department Head may proceed with a
decision.

The Department Head has the right to conduct further investigations. If new
charges result from this investigation, the employee shall be given another
opportunity to respond.

P. Department Head's Response. The Department Head shall provide a written
answer to an employee’s response at the earliest practical date, not to exceed
fourteen (14) calendar days following the response of the employee. The
Department Head shall deliver the notice of decision to the employee at or before
the time when the action will be effective. The answer shall be dated and signed
by the Department Head. The answer shall inform the employee which of the
reasons and grounds in the notice of proposed discipline have been sustained.
The answer shall include a statement of the employee’s right to appeal, as
provided herein. Additionally, the time limit for an appeal and the specific discipline
to be imposed or the decision not to impose discipline shall be detailed in the
answer. The effective date of discipline shall be included in the answer.

If, the Department Head decision results in a finding that the discipline is
appropriate, the disciplinary action shall be immediately implemented, with
restitution/reinstatement, if any, being made following conclusion of the City
Manager level appeal.

Q. Appeal of Disciplinary Actions. Any employee may appeal imposition of discipline
within fourteen (14) calendar days after the receipt by the employee of the
Department Head’s answer. Appeals from discipline shall be in writing, signed by
the appellant or the appellant’s representative, and delivered to the City Manager.

R. Appeal Hearing. Upon receipt of a timely letter of appeal, the City Manager shall
set a time for a hearing. The hearing shall be held within thirty (30) calendar days
after receipt of the appeal letter. The City Manager shall give not less than seven
calendar days’ written notice to the appellant, and any such person requesting
same,- of the time and place of such hearing. Said hearing shall be scheduled
during normal City Hall business hours. The hearing may be open to the public or
closed at the appellant's option. The appellant may appear personally and
represent himself/herself or be represented by another of the appellant’s choosing.

1. During the examination of witnesses, all other witnesses, except the parties,
shall be excluded from the hearing, unless the City Manager, in his or her
discretion and for good cause, otherwise directs.
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